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writes with some hesitation. For one thing, its pictures of corpses and 
devastation are neither nice nor necessary. For another, its impartiality 
is not beyond question. Again, owing to the hindrances offered it by 
Servia and Greece, we have doubts as to its completeness. That war is 
a brutal, savage thing, we, watching another and greater war, are quite 
ready to admit. That needs no proof. But that an investigating com- 
mittee can humanize war by reports upon past savagery or criticism of 
present brutality, involves a childlike credulity. The texts of the treaties 
of alliance and of the military conventions which prefaced the first war 
should have been given and an index would not have been amiss. The 
maps are not altogether easy to understand, and they do not clearly 
define the claims and their final adjustment in Macedonia. 

But the idealistic spirit which originated and animated the whole 
plan was no doubt admirable. 

T. S. Woolsey. 

Polarized Law. Three Lectures on Conflicts of Law delivered at the 
University of London. By T. Baty. London: Stevens & Haynes, 
1914. pp. xv, 210. 

The title of this book may appear frigid when interpreted too strictly 
in the vernacular; the metaphor is not geographical but mathematical 
and is adopted because the author conceives the status of an individual 
to be susceptible of different polarities according as it is referred to the 
decision of one national tribunal or another (p. 29). The term might be 
acceptable were the problems of private international law simpler than 
they are. Delving beneath the surface, we soon find that the polarities 
are not stable but are deflected according as the status of the individual 
is involved in one or another class of transactions. The author loses 
sight of this when he assumes that domicile is the firmly established test 
of status in England and the United States (p. 31). His cases show that 
the status is not always determined by domicile. Thus, capacity to 
deal with real property is referred to the lex situs, the capacity of infants 
and married women to contract is usually referred to the lex contractus 
(pp. 38-39) . Even the capacity to enter into marriage is not consistently 
referred to the domicile. English courts look to the domicile only when 
the domicile is English. Where the rdle is reversed and a person dom- 
iciled abroad enters into marriage with an English person in England, 
the marriage will be deemed valid. In the picturesque language of the 
author: "Apparently an Englishman takes his personal law abroad in 
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this matter and a foreigner deposits his in bond at the Dover Customs 
House" (p. 41). In divorce the domicile becomes important not as 
controlling the status, but as a standard of jurisdiction. 

When the author says that the status of every individual is susceptible 
of different polarities according as it is referred to the decision of one 
national tribunal or another, it takes us nowhere, for the polarity of the 
status before an English or American tribunal is not always that of the 
domicile, but often varies according as the transaction occurred or the 
property was located in one or another jurisdiction. The "polarities" 
of the status in the sense of the author would not be constant for the 
same individual, nor for the same forum ; it would vary according as the 
case concerned capacity to marry, to contract, to deal with property, 
to make a will. 

In the third lecture, which we think by far the best, the author dis- 
cusses the now timely subject of domicile in prize law. As coming from 
one who vigorously opposed the adoption of the Declaration of London 
by Great Britain, the statement of the test of enemy character from the 
extreme British point of view is interesting (p. 121) : 

War is an attempt to bring the antagonist to terms by crippling his powers of 
resistance. One way of crippling them is by laying hands on the goods of his sub- 
jects; they are always a resource for him. Another is by strangling the business con- 
cerns which are working in his territory; they give employment to his people and 
facilitate his commerce. Another is by seizing the goods of the people who are per- 
manently resident in his territory, and de facto contributing to his support, if only 
by spending their substance on his subjects. 

The book closes with a discussion of Continental theories of private 
international law and the Hague Conferences for the choice of law. 

The author's style is seldom dull, often impulsive, resembling that of 
G. Bernard Shaw. Needless to say, then, that it is good reading. Sen- 
tences like the following, with veiled allusions to some of our own prob- 
lems, are by no means infrequent: "You may keep out the Japanese, but 
it is a less easy matter to keep out the Japanese cottons" (p. 21). " Some 
adopt as their subjects all who were born in their territory, others, on 
the Irishman's plea that kittens in the oven would not be loaves of 
bread, prefer the test of race and descent." 

We venture to state that the claim made by the author that he is the 
first to make the full text of the Hague private law conventions, much 
less any detailed comment of them, accessible in English form, is not 
justifiable; curiously enough, he believes it, "whether such a claim can 
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be justified or not" (p. v). All the conventions then adopted were pub- 
lished in English ten years ago in the appendix to the present reviewer's 
translation of Meili. They are also fully discussed in the compendious 
new edition of Burge's Colonial and Foreign Law, not to mention many 
articles in legal periodicals here and in England. 

Arthur K. Kuhn. 

The West in the Diplomacy of the American Revolution. (University of 
Illinois Studies in the Social Sciences, II, Nos. 2 and 3.) By Paul 
Chrisler Phillips, Assistant Professor of History in the University 
of Montana. Urbana: University of Illinois. 1913. pp.247. $1.25. 

As a field of historical investigation, the diplomacy of the American 
Revolution is by no means virgin soil, nor has the question of the West 
been neglected in the study of the negotiations leading to the treaty of 
1783. Dr. Phillips nevertheless suspected that intensive methods might 
discover fertile areas unexhausted by previous harvests. He has sub- 
jected the printed and manuscript materials of England, France, and 
the United States to a minute and critical re-examination; and, except in 
the highly improbable contingency of a considerable mass of new mate- 
rials coming to light in the future, the finality of his study is not likely 
to be questioned. This is the chief contribution of the book; it proves 
unmistakably that the field has been exploited to the very margin of 
utility. 

To some extent the book is a rehabilitation of Vergennes. No less 
than fifteen times we are told, in some form, that Vergennes had no 
desire to restrict the western limit of the colonies, or their navigation 
of the Mississippi. In the end, however, the insistence of Spain, and 
misapprehension of the importance which the Americans attached to 
those questions, caused him to support the Spanish demands. To quote 
from the preface, "Vergennes himself did not regard his policy towards 
the West as unfriendly to his ally, or as inconsistent with the terms of 
the treaty of alliance, and, at no time, did he attempt to conceal his 
views. The evidence shows beyond doubt that he was conceding to the 
United States all he thought they had a right to claim." The author 
thinks, on the whole, that we lost rather than gained when Jay and 
Adams browbeat the venerable Franklin into approving the separate 
negotiation with England. This, he thinks, was exactly what Shelburne 
wanted, and what he was quite ready to pay for, the price being Canada, 
until the Americans made the mistake of offering it on their own account. 



